25X1 A 


Approved For Release 2003/11/04 : CIA-RDP57-00384R0&&1 001 20031 

C/fi- 

OGC HAS REVIEWED. 


Chief, Administrative ' orvice 27 Juno 19£2 

Office of General Counsel 

Use of Time Recorders for Attendance Purposes 


1* Reference ia node ’ o /our memorandum of 


ly j'2 regarding 


projxisedinsiallatim of two IBM tiae recorders at the, 
plant# Inclosed therev&th uas a study by the Bureau of the Budget 
dated IB May 19h$ entitled ’’Legislative Restrictions on Tine Studies 
in the Federal Government,' 1 


J25X1A 


2* The recorders for attendance purposes and clocks for time 
studies are separate subjects and have been treated in entirely dif- 
ferent ways# Accordingly, the discussion in this netaorandun v.ill be 
confined to the issue you specifically presorted, namely, tim re- 
corders far attendance purposes# 

3# The basic legislation on this subject, as is pointed out in 
the Bureau of the Budget brief, is as follovus 

"a. ’Tli at no recording clocks used for recording 
time of clerks or oilier employees shall be pur- 
chased for use in any of the executive depart- 
ments at Washington, at strict of Columbia, ex- 
cept from -moneys specifically appropriated there- 
for.* (30 Sfcat. 635, July 7, 1390)" 

”b. ’No money appropriated by tills Act shall bo used 
for expense of repairing recording clocks used 
for recoixiirL.; tinie of clerks or other employees 
in a ay of the executive departments at Washing- 
ton, nor siiall there hereafter be used in ;my 
of the executive depart, arte at Washington, any 
such recording clocks,* (30 Stat. 8 6k, Feb. ?JL 
1399) 11 

From tills, it nay be seen that two points are to be considered* (1) 
Whether or not CIA is an executive department, and (2) as suiting that 
it is, tdie tx ier the IBM laachines in qaestlcn being for plant use in 

I are necessarily in ’Washington within the rm my n g of tlx? 
legislation. 

h* An early decision of the Comptroller General (21 Comp. 

Dec# 709) strictly construed the wards "executive department" in 
holding that the Food Administration, although similar to an ex- 
ecutive dec as ■ vient , v/an actually not one# However, he reversed, his 
position at 2 CoEp, Gen. 5lSj therein it uas held that even though 

s-l "H.H2.3 
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the Federal Trade Cormssian. was not an executive department and 
although thorn was a o specific law prohibiting it from purchasing 
the clocks , and no law prohibiting it from using such clocks , in 
view of the general policy of Ckwamaent as evidenced by the Congress 
(see laws quoted above), it was the Cortpireller General’s opinion 
that such purchases are not authorized, It is apparent > therefore, 
that the Agency cay be considered as included in the terra, “execu- 
tive de^»artalent ,, within the meaning of the laws referred 'to. In 
support of this, see Hi Ccrap. Gen, 35>0 which states in part, “the 
phrase ‘heads of departments * as uned/in. the Constitution end Federal 
statutes having been generally regarded as applicable to the hearts of 
independent, eatabli ahmesits,” ( rSxo 

5* With respect to the prohibition of recorcLidg clocks in Wash- 
ington, the decision imported at 2? Ceqp, Dec. $ho is pertinent. It 


ms there state-:! that the inhibition against the purchase and use of 
such clocks in executive departments in Washington (citing the two 
Acts) does not prohibit their installation and use outside of the 
District of Columbia provided their installation has administrative 
approval and funds are available. In support of tills position, the 
Ccoptrdller Gonoral’s decision reported at 26 Cap. Oen, 393 Otsy 26, 
19k7) is pertinont, This decision was written in response to a re- 
quest fror. the Department of Conraerce for an advance decision as to 
whether there say be certified for , parent a voucher covering a claix 
for payment for throe tlno recorders famished the Islington National 
Airport, The decision cents. -..ns the following language at page 393-k* 

"It appears from your letter that the three time re- 
corders are to be installed at the Washington National 
Airport in ardor to record the hours of service of the 
maintenance and custodial personnel on duty at various 
locations at the airport. It appears further that the 
installation of the recorders has been determined to be in 
the best interests of the Government on t he basis that their 
use will materially increase the efficiency of supervisors 
and result in sans iincros.se in the amount of work performed 
by the employees concerned , 2b»i indicate in your letter 
that your doubt as to whether the voucher nay bo certified 


for payment arises by reason of the act of February 2k, 1399, 
30 Stat. 8uk, which provides, in pertinent part, as follows t 

•No acmey appropriated by this Act shall be used for 
expense of repairing recording clocks used for recording 
time of clerks or other employees in. any of the Executive 
Departments at bashlxigtcii, nor shall tine re hereafter bo 
used in any of the Executive Departments at Washington any 
such recording clocks. ’ 

"Sic above-quoted statutory provisions appear to pro- 
hibit the use of time recording docks in the executive" de- 
partments in Sashington only, whereas.,, the. said Airport 
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W be regarded as located within the Coraaaa»Balt& of ?ir~ 
Ginia and, therefore * that the purcJmse of time recoMi-ag 
clocks for use at such location is not prohibited b -j too' 
statutory provisions quoted above, Furthermore* there 
appears to bo no law specifically prohibiting the use of 
time recording clocks at the said Airport* . # !! 


the 


ne foregoing, it is the opinion of tfiis 


6, Baaed on + 

uco of time recorders for attendance purposes at th 
plant is pcnaiaaiblo. 


office ifaa 


7 * stated an your rsxaorauduH. that it is planned to use 

such tcuae recorders in the courier system* In the absence of a full 
description of tae factual situation, including intended use in or 
jmit of Washington, this office is unable to render an opinion on 
this subject at this txaie# to vd.ll bo glad to give an opinion after 


the cohoission of additional facts. 


X. U 


may be stated that the re- 


corders are in use in certain Government cstablishaonts within ’the 
city limbs of Washington. Sheas are apparently without exception 
used in so-called ,! fie2u installs ti ons tt us opposed to ^executive 
depart? wits 11 , 2h other words, it would seen that toe specific pro- 
visions of the law prevent the use of tine recorders for attendance 
purposes at too executive headquarters of any (kwernment agency 
located in ivaolungton, but that such use is not forUddcn at in- 
stallations of Government agencies in the city of Washington .diich 
serve a field function* 
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